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I. IDENTITY OF PETITIONER 

Petitioner is Donna Zink, a pro se appellant in this cause of action. Zink 

respectfully Mk this court to accept review of the Court of Appeals published 

opinion, terminating review as designated in section II of this petition. 

II. COURT OF APPEALS DECISION 

The Zinks seek review of Benton County v. Zink, No. 32912-7-III, _ 

Wash. App. __ (November 10, 2015). It is a published decision ofDivision 

III of the Court of Appeals filed on November 10, 2015. No motion for 

reconsideration has been submitted and it has been less than 30 day& &ince the 

decision of Division II was filed. A copy ofthe opinion is attached to this 

request for review at Appendix A; pages Al through Al5. 

IlL ISSUES PRESENTED FOR REVIEW 

1. Under this Court's decision in Resident Action Council v. Seattle 

Hous. Auth., 177 Wn.2d 417,327 P.3d 600 (2013), is an agency 

required to provide electronic copies of redacted documents even if 

they are held in paper copy only or require printing and hand 

redaction? 

2. Is an agency required to provide facilities for copying public records 

in the format requested Wlder RCW 42.56.080'? 

1 
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3. Is a public agency required to use agency facilities and equipment 

for making copies of public records in electronic format under RCW 

42.56.120? 

4. Did Benton County prove that they do not have the resources to 

copy all the original records, potentially numbering in the thousands~ 

into an electronic format in response to a request for public records? 

5. Can an agency outsource copying of public records to an outside 

vendor pursuant to RCW 42.56.1 00? 

6. Is redacting copies of public records making a new document or 

altering an existing document? 

7. Is redacting and scanning documents into an electronic format 

creating a new document? 

8. Is an agency required to maintain a copy of a redacted document 

since it has been altered 7 

9. Is the Uniform Declaratory Judgment Act (UDJA)(RCW 7.24) a 

stand-alone statute or is a specific statute required for the co1.U't to 

make a declaration? 

1 0. Did Benton County present a justiciable controversy under the 

UDJA? 

11. Does Benton Cowtty meet the requirements of a "person of interest,, 

under RCW 42.56.01 0(2) and therefore is within the "zone of 

protection~, ofRCW 42.56.060 and .100? 

12. Does RCW 42.56.060 and .100 provide legal authority allowing an 

agency to initiate a declaratory action under the UDJA? 

2 
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IV. STATEMENT OF THE CASE 

1. Decision of the Court of Apoeals Division III 

This dispute arises from Benton County's insistence that it is not 

required under the Public Record Act (PRA) to produce electronic copies of 

public records to requesters despite the agency's ability to provide the 

requested records in electronic format. Division III of the Court of Appeals 

upholding the Benton County Superior Court found; 1) the UDJA does not 

require a stand-alone statue as long as an interest is sought to be protected~ 

2) under the PRA an agency is within the zone of interest pursuant to RCW 

42.56.060 and .l 00; 3) allowing an agency to initiate action under the 

UDJA spares the agency the uncertainty and cost of delay~ including the per 

diem penalties for wrongful withholding; 4) an agency has no obligation to 

provide electronic copies of public records; 5) seaMing paper copies into 

electronic format is creating a new document: 6) providing electronic copies 

unnecessarily takes up hard space on the agency server; 7) use of an outside 

vendor for scanning avoids creating a new document and uses space on the 

vendors server; and 8) an agency has a right to enact rules, under RCW 

42.56.100, allowing the agency to hire an outside vendor to provide copies 

of public records. 

2. Events Leading to Litigation and Enyy of Declaratory Judgment 

In August 2013, Zink made a request for all Special Sex Offender 

Sentencing Alternative (SSOSA) evaluations as well as victim impact 

3 
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statements (VIS)1 to be provide in electronic copy via e .. mail. SSOSA 

evaluations are sentencing docwnents used by sentencing courts to 

determine the sentencing of certain sex offenders meeting requirements set 

forth by statute Wlder the Sentencing Reform Act of 1981 Chapter 9.94A 

RCW; specifically RCW 9.94A.670(3)-(5) (Koenig v. Thurston County, 175 

Wn.2d 837, ~30, 287 P.3d 523 (2012)). 

The Sentencing Reform Act of 1981 requires copies of all sentencing 

documents to be maintained as public records (RCW 9.94A.47S)2 in the 

Prosecuting Attorney's Office (RCW9.94A.480(1)),3 Despite the 

requirement, Benton County insists it will take the prosecutor's office ten 

years to fulfill Zink's request without identifying the reason for a ten-year 

delay in production oftbe records. 

Under the Benton County Code (BCC) 5.14.120(c), if an electronic 

record necessitates redaction, the County is under no obligation to provide 

1 Zink clarified that she wanted VIS statements filed in ci!.Scs rogarding those convicted of 
!lex offe!l$es. The request for VIS was eventually withdrawn. (App. A: pg. 2). 

a Any and all recommended sentencing agreements or plea agreements and the sentences 
for any and all felony crimes shall be mado and retained as public records if the felony 
crime involves: (2) Any most serious offense as defined in this chapter ... RCW 9.94A.475. 
See RCW 9.94A,030(32) for defmitions of"mo.st serious crime." 
3 A current, newly created or reworked judgment and sentence documtnt for each felony 
sentencing shall record any and all recommended sentoncing agreements or plea 
agreements and the gentences for any and all felony crimes kept as public records under 
RCW 9.94A.475 shall contain the clearly printed name and legal signature of the 
sentencing judge. The judgment and sentence document as defined in this section shall al~o 
provide additional space for the sentencing judge's reasons for going either above or below 
the presumptive sentence range for any and all felony crimes covered as public records 
under RCW 9.94A.4 75(empha.sis added). Both the sentencing judge and the pro11ecuting 
attorney's omce shall each retain or receive a c:ompletod copy of each 11entencing 
document as deDned In thta sect ton ror their own records. RCW 9.94A.480(1 )(emphl!.sis 
added). 

4 
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the record electronically. (App. A: pg. 2). Further, BCC section 5.14.120(c) 

grants Benton County the right to outsource any request for records of more 

than twenty-five (25) pages to a private copy shop and charge the requester 

a higher cost than is allowable under RCW 42.56.070(8); without the need 

to provide a reasonable explanation. Benton County claims! and Division III 

agreed, under the Public Records Act (PRA), an agency can decide whether 

to provide electronic records or send requests for electronic documents or 

documents containing more than twenty-five (25) pages to an outside 

vendor rather than use agency equipment and resources to fulfill requests. 

(App. A). 

In responding to Zink's requests for copies of records in electronic 

fonnat, Benton County refused to provide the records in electronic fonnat 

claiming "[w]e do not have the resources to copy all original records (which 

will involve potentially thousands), redact them and then scan them back 

into electronic form for you" citing the decisions of the Court of Appeals 

Division I in Mechling v. City of Monroe, 152 Wn. App. 830, 222 P,3d 808 

(2009) and Division II in Mttcltell v. Dep't o.f'Corr., 164 Wn, App. 597, 277 

P.3d 670 (20ll)(App. A: pg. 3). 

InitialLy, Zink accepted paper copies of the requested records. Despite 

the fact that Benton County has electronic redacting software available, 

Benton CoWlty printed the electronic copy and physically redacted the 

requested records. After receiving several installments of the requested 

5 
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SSOSA evaluations, Zink discovered most of the requested records were 

created in electronic fonnat. Zink made clear that she wanted the copies in 

electronic format only and requested to know the cost of providing the 

record~ electronically. Benton County responded that they would provide 

the records in electronic format but that they would be using an outside 

vendor at the cost of twenty-five (25) cents per page copy charge. Zink 

responded that Benton County was in violation of the PRA and threatened 

suit to force Benton County to comply. Benton County responded that it 

would only provide paper only and electronic records needing redaction 

through use of an outside vendor at the cost of twenty-five (25) cents per 

page. Ms. Zink again reiterated that she was requesting electronic copies 

only and that Benton County was in violation of the PRA. 

In January 2014~ Benton County filed a declaratory action seeking a 

court determination of its obligations under the PRA. (App. A: pg. 4). Zink 

responded to Benton County's action requesting penalties, costs and fees for 

violations of the PRA. However, the trial court order that Zink either pay 

the cost of a counterclaim fee or withdraw her request for penalties, fees and 

costs. (App. A: pg. 5). Zink submitted a revised answer withdrawing her 

request for penalties, fees, and costs stating that she would just file another 

suit if she prevailed on the issue ofviolations of the PRA. Benton County 

moved for summary judgment requesting the trial court to declare that an 

agency does not have to provide public records in an electronic format and 

6 
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that Benton County can use an outside vendor to create copies of public 

records and charge over the mandatory limit of fifteen ( 15) cents per page 

copy fee. Zink responded that Wlder the PRA Benton County lacked 

standing to bring suit; filing a motion to dismiss. (ld.). 

In October 2014, the Benton County Superior Court dismissed Zinkts 

motion to dismiss and entered declaratory judgment in favor of Benton 

County. (App. A: pg. 6). The trial court declared that: 

1) There is an existing dispute between the parties regarding the 

Counties obligations under the PRA; 

2) A justifiable controversy exists Wlder RCW 7.24: 

3) No other parties are necessary; 

4) There are no disputed facts material to the issues; 

5) Three quotes were obtained from outside vendors and twenty-five 

(25) cents was the lowest quote; 

6) The Public Records Officer does not have redaction software on her 

computer allowing her to redact electronic records; 

7) In order to provide the requested records in electronic format the 

public record officer would need to create additional public records; 

8) The PRA allows agencies to hire a third party vendor to create 

electronic records from records it possesses only in paper form and 

from its electronic records that must be redacted and to charge 

twenty-five cents per page or the actual cost, whichever is less~ to 

have such electronic records created; 

9) The PRA does not require an agency to create or pay someone to 

create additional records that the agency possesses in paper fonn 

only; and 

7 
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1 0) The PRA does not require an agency to create or pay someone to 

create additional electronic records from records that the agency 

possess in electronic form, but that it appropriately redacts under the 

terms of the PRA. 

App. A: pgs. 6-7. Zink timely appealed the trial court's decision to 

Division III. 

On November 10, 2015, Division III upheld the trial court!s 

determination finding: 

Ms. Zink chose to receive copies of the records as opposed to 

inspect the records in person. Benton County was under no 

obligation to create electronic records for Ms. Zink, but decided 

to acconunodate her by having an outside vendor create the 

electronic copies on its own server for 25 cents per page, This 

was the actual cost Benton County incurred based on the lowest 

of tluee quotes from outside vendors. The PRA allows Benton 

County to charge Ms. Zink the actual costs it incurs for such a 

service. 4 

Appendix A: pg. 15). It is from these judicial decisions of the trial court and 

the Court of Appeals1 Division III, that Zink: requests discretionary review 

of. 

4 It should be noted that the record actually shows Benton County never sent any records to 
an outsido vendor. Rather they filed .suit when Zink emphatically explained that she was 
not going to p~:~y twenty-five (25) cents per page scanning fee to an outside vendor when 
Benton County could easily use the scan button mther lhBn the copy button on the 
copy/printer/fax machine being used. At the time Benton County initiated this action, they 
were faxing the redacted copies of the SSOSA evaluations to Zink nt no charge. 

8 
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V. GROUNDS FOR DIRECT REVIEW 

1. The Decision is in Conflict with a Supreme Court Decision RAP 
13.4(b)<L) 

Review of an Appellate Court decision will be accepted by this Court if 

the decision made is in direct conflict with a Supreme Court decision (RAP 

13.4(b)(l). In 2013, this Court clearly found that in responding to requests 

for public records in an electronic format, agencies should provide the 

records, with or without redaction, in the requested electronic format. 

The trial court acted wttbln its broad discretion in ordering 

SHA to produce responsive documents in electronic format, 

in also ordering SHA to establish policies and procedures 

necessary to ensuring compliance with the PRA, and in 

awarding statutory damages. 

Resident Action Cou11cil v. Seattle Hous. Auth., 177 Wn.2d 417, ,26, 327 

P.3d 600 (2013)(emphasis added). This Court went on to find: 

The trial court did not abuse its discretion in ordering injunctive 

relief. The trial court ordered SHA to produce properly redacted 

copies of the grievance hearing decisions in electronic format. 

The tdal court also ordered SHA to publish procedures 

regarding public records requests; to publish a list of applicable 

exemptions; and to establish policies governing redaction. 

explanations of withholding, and electronic records. 

(!d. ,41)(emphasis added). This decision is in keeping with the strongly 

worded mandate of the PRA that agencies provide copies of public records 

of all sorts as weD as the facilities for the cooying of public records. 

9 
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Public records shall be available for inspection and copying, 

and agencies !lu!!!, upon request for identifiable public records, 

make them promptly available to any person including, if 

applicablet on a partial or installment basis as records that ue 

part of a larger set of requested records arc assembled or made 

ready for inspection or disclosure .... Agency facilities shall be 

made available to Jtny person for the copying of public 

records except when and to the extent that this would 

unreasonably disrupt the operations of the agency. 

RCW 42.56.080(emphasis added). The strongly worded mandate of the 

PRA demands agencies provide records for inspection and demands 

agencies to provide the equipment needed to make copies in the format 

requested; whether they are electronic or paper. To interpret RCW 

42.56.080 to allow agencies to outsource copying of public records, at costs 

to the public greater than allowed by statute (RCW 42.56.070(7) is specious 

and can only be accomplished by removing and inserting language not 

intended by our legislature. 

Courts are not allowed to add or remove language from a statute that is 

clear on its face. Rather, they must interpret a law that is clear to mean 

exactly what it says. Here the statute clearly states agency shall provlde 

their facilities to make any copiu requested. There is simply no language 

in this statute allowing an agency to use the facilities of a vendor. The 

decision of the Court of Appeals is in direct conflict with the decision made 

by this Court as discussed above. 

10 
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The decision of Division III is in direct conflict with this Court's 

decision in Fire Prot. Dis f. No . .5 v. City of Moses Lake, 1 SO Wn.2d 791, 83 

P .3d 419 (2004) where this Cowt found that a party only has stapding under 

the UDJA if a party can establish personal standing and a justiciable 

controversy exists. 

To find that a party has personal standing in order to seek a 

declaratory judgment, the Uniform Declaratory Judgments Act 

(UDJA), chapter 7.24 RCW, states: 

A person ... whose rights, status, or other legal relations are 
affected by a statute, municipal ordinance, contract or 
franchise, may have detennined any question of construction 
or validity arising under the instrument, statute, ordinance, 
contract or franchise and obtain a declaration of rights, status 
or other legal relations thereunder. 

RCW 7.24.020. To establish harm under the UDJA, a party 

must present a justiciable controversy based on allegations of 

harm personal to the party that are substantial rather than 

speculative or abstract. Walker v. Munro, 124 Wn.2d 402, 411, 

8 79 P .2d 920 ( 1994). This statutory right is clarified by the 

common law doctrine of standing, which prohibits a litigant 

from raising another's legal right. ''The kernel of the standing 

doctrine is that one who is not adversely affected by a statute 

may not question its validity.'' Id. at 419. 

This court has established a two-part test to determine standing 

under the UDJA. The ftrst part of the test asks whether the 

interest sought to be protected is " 'arguably within the zone of 

interests to be protected or regulated by the statute or 

constitutional guarantee in que&tion.'" Save a Valuable Env't v. 

11 
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City of Bothell, 89 Wn.2d 862, 866, 576 P.2d 401 (1978) 

(quoting Ass'n of Data Processing Serv. Orgs., Inc. v. Camp, 

397 U.S. 150, 152-53, 90S. Ct. 827. 25 L. Ed. 2d 184 (1970)). 

The second part of the test considers whether the challenged 

action has caused " 'injury in fac~· " economic or otherwise, to 

the party seeking standing. Id. a.t 866. Both tests must be met by 

the party seeking standing. 

Fire Prot, Di.rt. No. 5 v. City of Moses Lake, 150 Wn.2d 791, 802, 83 P .3d 

419 (2004). In this case, Benton County did not show they ere within the 

zone of interest or that a justiciable controversy exists. Rather, Division III 

determined that because RCW 42.56.060 protects an agency from liability 

for good faith release of public records nnd RCW 42.56.100 requires and 

agency to provide "fu1l public ncces; to public records" though adoption 

and enforcement of reasonable rules, including rules to "prevent excessive 

interference with other essential functions of the agency" Benton County 

established they are within the zone of interest and that a controversy exists 

(App. A: pg. 9). This is error. 

RCW 42.56.060 speaks only to the issue of a good faith release in 

records and not to whether an agency can outsource copying of public 

records. Further. although RCW 42.56.100 requires and agency to enact and 

enforce rules, those rules must comply with the mandates of the PRA. As 

discussed, the PRA requires an agency to provide the facilities and 

equipment for the public to make copies of public records; including 

electronic records. Benton County's rules established under the BCC § 

5.14.120(c) are in violation of the PRA. The rules adopted by Benton 

12 
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County allow an agency to refuse to provide copying of public records 

using agency facilities and equipment. Further, RCW 42.56.060 and .100 do 

not provide the language necessary for an agency to initiate an action in the 

court. In contrast to RCW 42.5 6.060 and .1 00, this Court found that the 

language contained in RCW 42.56.540 states an agency can initiate action. 

The plain language ofRCW 42.56.540 allows "an agency or its 

representative or a person who is named in the record or to 

whom the record specifically pertains'' to file a motion or 

affidavit asking the superior court to enjoin disclosure of a 

public record. (Emphasis added.) Therefore, it is clear that 

either agencies or persons named in the record may seek a 

determination from the superior court as to whether an 

exemption applies, with the remedy being an il'\iunction. 

Soter v. Cowles Publ'g Co., 162 Wn.2d 716, lj!S8, 174 P.3d 60 (2007). 

We hold that the plain language ofRCW 42.56.540 allows 

agencies to seek a judicial determination as to whether a 

requc::sted public record must be disclosed. However, if an 

agency has improperly denied a requester access to a public 

record, per diem penalties apply for every day that access was 

denied. We afllrm the Court of Appeals. 

(Id. ,68). !\either RCW 42.56.060 or .100 contain language allowing an 

agency to initiate a declaratory action under the UDJA and do not identitY a 

justiciable controversy. 

Furthermore, Benton County did not establish there was an "'injury in 

fact." The only injury found was that Zink told Benton County to either 

13 
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follow the mandates of the PRA or an action would be initiated. Although 

there was a potential for injury, Zink's threats of suit were not substantial 

and, in fact, Zink withdrew her request for penalties, costs and fees. 

Furthermore, the record clearly indicates that despite Zink.'s threats of suit, 

at the time litigation was initiated, Benton County was providing the 

records via fax at no charge to Zink. Therefore, Benton CoWlty did not 

establish they would suffer an injury in fact. Division III's opinion ftled in 

this case are in conflict with the decisions made by this Court. 

2. The Decision Involves an Issue of Substantial Public Interest 
that Should be Detennined by the Supreme Court RAP 
13.4(b)(4) 

Review of an Appellate Court decision will be accepted by this Court if 

the decision involves an issue of substantial public interest that should be 

determined by the Supteme Court (RAP 13.4(b)(4)). The question of 

whether agencies must produce electronic records is of great public interest. 

The record clearly shows thnt Benton County has approximately 40 

scanners between the sheriff and prosecutors office and 59 copies of 

redaction software (App. A: pg. 12). None the less, Benton County claims 

they do not have the resources needed to provide electronic copies of public 

records (ld. Pg. 3). 

Even the Division III Court recogni:ted that Benton County was clearly 

capable of providing the records in electronic format to Zink and has 

provided redacted electronic copies ofl:ecords in the past. (App. A: pg. 12). 

However, the Court found that because the request potentially involved 

14 
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several thousand pages, Zink could not establish Benton County was able to 

provide the requested records in electronic format. In other words, because 

Zink's request was broad, the agency was unable to properly respond.s This 

i.s error. Agencies shall not deny a request for identifiable public records 

solely on the basis that the request is overbroad (RCW 42.56.080). The 

decision of Division III is in opposition to the PRA. 

In 1996, Congress amended the FOIA to require disclosure of electronic 

information in an electronic form. 

In making any record available to a person under this paragraph, 

an agency shall provide the record in any form or format 

requested by the person if the record is readily reproducible by 

the agency in that form or format. Each agency shall make 

reasonable efforts to maintain its records in fonns or formats 

that are reproducible for purposes ofthis section. 

Freedom of Information Act 5 U.S.C. § 552(a)(3)(B). A public record is 

defined by om legislature as: 

"Public record" includes any ...vriting containing information 

relating to the conduct of government or the performance of any 

governmental or proprietary function prepared, owned, used, or 

retained by any state or local agency regardless of physical 

form or characteristics. 

' A reason the number of pages responsive to a request would be relevant to the issue of 
whether an agency has the ability to provide electronic copies is that a large number of 
pages would make use of an outside vendor prohibitive. Division III's reference to the fact 
that Zink chose to receive copies as opposed to just inspection supports this position. (App. 
A: pg. 12 and 15). 
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RCW 42.56.010(3)(emphasis added). Our legislature defined a writing as: 

••writing .. means handwriting, typewriting, printing, 

photostating, photographing, and every other means of 

recording any form of communication or representation 

including, but not limited to, letters, words, pictures, sounds, or 

symbols, or combination thereof, and all papers, maps, 

magnetic or paper tapes, photographic films and prints, motion 

picture, film and video recordings, magnetic or punched cards, 

discs, dnuns, diskettes, sound recordings, and other documents 

including existing data compUattons from which 

information may be obtained or translated. 

RCW 42.56.010(4)(emphasis added). Bothofthese definitions include 

electronic documents. Agencies must allow copying of public records 

during the customary office hours ofthe agency (RCW 42.56.090) and the 

agency must provide the equipment needed to make the copies. 

Agency facilities shall be made available to any person for the 

copying of public records except when and to the extent that 

thls would unreasonably disrupt the operations of the agency. 

RCW 42.56.080(emphasis added). Agencies must establish a written 

statement outlining the actual costs and the factors and manner used to 

determine the actual cost charged by the agency for making copies of public 

records available to the public. RCW 42.56.070(7). The cost analysis 

includes any costs directly incident to copying such public records 

including the use of agency equipment. The agency may not charge in 

excess of fifteen cents per page for photocopies of public records or for the 

16 
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use of agency equipment to photocopy public records. RCW 

42.56.070(7)(a)(b)(8). All of these statutes clearly indicnte that an agency 

must provide copies of public records in various formats. None of these 

statutes state that an agency does not need to provide electronic copies or 

that an agency can outsource the copying of public records. Rather, the 

PRA specifically mandates that an agency must use its own equipment and 

facilities to make copies; including electronic copies. If an agency refuses to 

comply with the strict mandates of the PRA in providing copies, the 

requester can initiate action to enforce the PRA. 

Upon the motion of any person having been denied an 

opportunity to insg~ct or copy a public record by an agency, 

the superior court in the county in which a record is maintained 

may require the responsible agency to show cause why it has 

refused to allow inspection or copying of a specific public 

record or class of records. The burden of proof shall be on the 

agency to establish that refusal to pennit public inspection and 

copying is in accordance with a statute that exempts or prohibits 

disclosure in whole or in part of specific information or records. 

RCW 42.56.550(l)(emphasis added). Further, the party initiating action to 

enforce tlie strict rules of the PRA is entitled to penalties. RCW 

42.56.550(4). Finally~ although agencies must adopt tules, those rules must 

be consistent with the :mandatory requirements of the PRA. 

Agencies shall adopt and enforce reasonable rules and 

regulations ... consonant with the Intent or this chapter to 

provide run pub lis as:cess to public re~:ord$, to protect public 

17 

p.22 



Dec 10 2015 2:37AM HP LASERJET FAX 

records from damage or disorganization, and to prevent 

excessive interference with other essential functions of the 

agency .... Such rules and regulations shall provide for the 

fullest assistance to inquirers and the most timely possible 

action on requests for information. 

RCW 42.56.100(emphasis added). Benton County has not claimed, and 

Division III did not fmd, that providing the records in electronic fonnat was 

an unreasonably disruption to the agency. On the contrary, Division III 

found that Benton County has the manpower and equipment to scan 

redacted paper copies and has done so in the past (App. A: pg. 12). 

In fact the only disruption identified by Division III was that scanning a 

redacted paper copy of a record into electronic format on an agency, s server 

creates a new public record. Division III, citing to Meehl in~ and Mitchell, 7 

determined that an agency is not required to create new public records by 

scanning properly redacted paper copies ofrecords into an agencies server. 

Whether the records are printed and redacted or redacted electronically, a 

new document has not been created. Rather the document has been altered 

and must be maintained by the agency in either electronic or paper format. 

Originals should not be redacted. For paper recordst an agency 

should redact materials by fll'st copying the record and then 

either using a black marker on the copy or covering the exempt 

portions with copying tape, and then making a copy. It is often a 

6 Mechling v. Ctry of Monroe, 152 Wn. App. 830,222 P.3d 808 (Div. I. 2009). 

'Mitchell v. Dep't of Carr., 164 Wn. App. 597,277 P.3d 670 (Div. TI, 2011). 
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good practice to keep the initial copies which were redacted in 

case there is a need to make additional copies for disclosure or 

to show what was redacted. For electronic records such as data 

bases, an agency can sometimes redact a field of exempt 

information by excluding it from the set of fields to be copied. 

However, in some instances electronic redaction might not be 

feasible and a paper copy of the record with traditional 

redaction might be the only way to provide the redacted record. 

If a record is redacted electronically, by deleting a field of data 

or in any other way, the agency must identify the redaction and 

state the basis for the claimed exemption as required by RCW 

42.56.210(3). See (b)(ii) ofthis subsection. 

WAC 44-14-04004( 4)(b)(i). In other words, if Zink agreed to paper copies, 

thousands of pieces of redacted paper copies would need to be retained by 

the agency. Requesting copies of redacted paper copies would take up more 

shelf storage than hard space storage. The Division III decision is clearly in 

opposition to the strongly worded mandates of the PRA. 

VI. CONCLUSION 

The Decision made by Division III is in conflict with decisions made by 

this Court as well as being a decision of great public importance requiring 

this Court's review. The PRA demands an agency use its own equipment to 

make copies of public records and does not allow agencies to outsource 

scanning; especially in instances where the agency has more than adequate 

equipment and software to provide the records electronically as requested. 

This issue is extremely important to the public since the use of electronic 
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technology has made access and sharing of records easy~ efficient and 

ecologically friendly. 

Once records are in an electronic format the records are easily accessible. 

Our Courts have recognized the benefits of electronic retention of court 

document, allowing and often requiring, parties to litigation to file court 

documents electronically. This necessitates scanning of original 

documents.8 Briefmgs for causes in our Appellate Courts are published on­

line. In this Court, briefings are filed via e-mail. Paper copies of court 

documents are becoming obsolete and less feasible. Despite the fact that a 

document filed in the Court is scanned after it is printed and signed, does 

not create a new document. It is the same document produced by its writer 

whether it exists in paper or electronic format. 

For all of the reasons stated herein, the Zink respectfully request this 

court to review the decision of Division III issues in this cause of action. 
/ 

M ED this lOth day ofDecember, 2015. 
"1 •'""") 

B 

a In Benton County, bench copies are required to be uploaded to the website and paper 
copies are not accepted unless preapproved. 
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A. CERTIFICATE OF MAILING 

I declare that on the 1oth day of December, 2015, I did personally 

deposit in the US Postal Service, postage prepaid, addressed to the 

following address of record, a true and correct copy of Appellant's "Motion 

for Discretionary Review to the Supreme Court" of the Published Decision 

of Division Ill in cause #32912-7-lll: 

Mr. Ryan Brown 
Chief Deputy Prosecuting Attorney, Civil 
Attorney for Plaintiff Benton County 
7122 W. Okanogan Place, Bldg. A 
Kennewick, WA 99336 
Telephone: (509) 735-3591 
Fax (509) 222-3705 
E-mail: Ryan.Brown@co.benton.wa.us. 

Dated thi~ th day ofDecember, 2015 

I fA_d " ' ... #1l --.:..?••1-·t. '/• 
By '. /FI'/~:;:._. ,;(__. 
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DonnaZink 
"Pro se Defendant 
PO Box 263 
Mesa, WA 99343 
Telephone: (509) 265-4417 
Email: dzink.@centurytel.net 

jeffzink@centurytel.net 
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FILED 
NOVEMBER 10, 2015 

lat .. OI'IIM ol tile Clerk of Coart 
WA State C~rt of A ....... DfYitlon IU 

IN THB COURT OF APPBALS OF 1HE STATE OF WASHINGTON 
DMSION THREE 

BENTON COUNTY~ a politic:al ) No. 32912-7-m 
subdivision of the State of Washington. ) 

) 
Rclpondcnt, ) 

) 
v. ) PUBLISHED OPINION 

) 
DONNAZJNX, ) 

) 
Appellant. ) 

LA WRENCS.BBRREY, J. -Donna Zink threatcnecliUit against Benton County for 

its decisions not to make electronic copies of paper records responsive to her pub He 

records ~ and to chlqe her the outside VCIIldor•s cost to make such ologtronic 

c::opics.. Benton COUDty tiled a decl.atory action against Ms. Zink and moved for 

summary jucfament, seeklDs conftrmation that its dedslcms 'WC!ftllaw1\d under the Public 

Records Act (PilA), chapter 42.56 RCW. The trial court granted Benton County's 

IUDliDIII)' jucfament motioa. 111d entered a declaratory judplent. Ms. Zink appeal•. W c 

afBrm the trial court•s order and declarator)' judgment. 
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No.l29J2-7-m 
Benton Coamty "· Zlnk 

FACTS 

p.29 

In Au,ust 20 13t Ms. Zink •mailed a PRA request to the Benton County 

proseoutor's office "to review and/or copy all SSOSA [&JM!Cial sex offender sentcneq 

alternative] forms as well as all victim impact statements filed and maintained anywhere 

. in Beaton County." Clerk's Papers (CP) at 180. Overtime, Ms. Zink's tequcst was 

narrowed to records relating to convicted sex o.ffcnders and. In April 2014. she withdrew 

her request for any fUture victim impa.;t statements. Bcoton County cstimata1hat Ms. 

Zink's request will not be ftdfllled until2023. 

This dispute stems &om Ms. Zink•s persistence on receiviDS all responsive 

documents tram Benton County in electrooic: format. Under Benton Counb' Code 

5.14.1 00, if an electronic ~ "nocessitates redaction due to an exemption. the County 

is under no obUaation to provide the record electronically .•~ CP at 11 S; Further. Benton 

County Code S.14.120(c) provides ,a]ny request for more tUn twenty .. flve (25) pases of 

documents ... may be sent by the County to a private copy shop for copyin& in which 

<:uc the teo shaD be the actual chqe imposed for copylna." CP at 118. 

Shortly after making the request, Ms. Zink Inquired iuto the colt of receiving the 

records In clecrtronio format. Benton County responded.: 

2 
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No. 32912-7-UI 
B•nton Co1111ty v. Zink 

We do not have the resources to copy all the orisfnal records (wbich will 
involve potentially tbousmds). redact them, and then scan them back into 
electronic fonn for you. The MitQbcllm court and Mcx;bUna£21 court make. 
clear such duplication of effort is outside the QOunty~s obllptlons under the 
PRA. 

p.30 

CP at 97. However, Benton Cowtty offered to accommodate Ms. Zint by havina an 

oUtSide vendor create electronic copies of the records tbr 2S cents per paac. The 25 cents 

per P88e cost was the lowest of three outside vendor quotes. Under this meth~ the 

scanned-in electronk wpica would be created on the outside vendor's ICI'VCir. 

After discovering that some of the redacted paper copies of records She was 

receivins were also held in electronic format. Ms. Zink made it clear that she wu 

requestina all records in electronic format and tiilure to provide the records in electronic 

fonnat was "a violation o!the PRA.'~ CP at 79. By the time of the trill court proceedings 

resulting in this appeal, Benton County had produced 91 records encompassing 561 

pages. Of the 91 rccordst 66 wero held by tho B~on County proeec;utor's office in paper 

format and 2S were held in electronic fonnat. Moreover~ 19 of the 2S electronic records 

required redaction of infOJ1DIIlion exempt under the PRA. 

1 Mitchellv. Dep'tofCo"., 164 Wn. App, 597.277 P.3d670 (2011). 
2 Mechling v. City of Monroe. 1 52 Wn. App. 830~ 222 P 3d 808 (2009). 

3 
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In responding to Ms. Zlnk's request, the Benton County prosecutor's offke has 

p.31 

redacted the applicable l9 electronic records by band and provided Ms. Zink with paper 

copies. The employee 18Sked with responding to Ms. Zink's request does not have aCQeSs 

to software allowing electronic redactimt and would therefore have to '•print the original 

clectnmJc document, physically redact It and then scan the paper document and save it 

onto the CoWlty's server'' in order to provide Ms. Zink with electronic copies. CP at 121. 

Bc:nton County believes this "would result In the creation of data about that electronic 

docwneat and consume storage space on the server.'' CP at 128. The electronic records 

that do not need redaction have been provided to Ms. Zink in electronic format. 

In November and December 2013, Ms. Zink e-mailod Beaton. County multiple 

times demanding, with thlnJy .. vefled litigation threats, electronic copia ofthe records. 

Benton County reiterated its outside vendOr offer to Ms. Zink. In early January 2014, Ms. 

Zink c-mailed Benton County, "elt••r scad me tbe recorda • rcquuted or walt udl 

we 10 to court and find out If Beatoa Co•aty bas CM rlaht to retu• to provide tlae 

requested reeordt Ia eleetroale form•t •• requeated." CP at 89 (bold in orlsinal). In 

late January 2014, rather than wait for potential per diem penalties to accumulate. Benton 

County filed a declaratory action seeking a court dctcnnination of its obligations under 

thePRA.. 

4 
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Bcmton COUD1y'& declaratory action soupt a judicial determination that: 

(a) the Public Records Act dccs not mandate that a public aaency ercatc en 
olectronic public record if it does not poaaess the public record in electronic 
torm; (b) the Public Recorda Act does not mandate tbt a pubUe agoncy 
create a second electronic record with respect to an elcctromc record it 
possesses but which must be redacted under the terms of the Public Records 
Act; and (c) If a public apncy chooses to or Ia obllpted to create an 
electronic record, the Public R.ec:ords Act allows die •ency to hire a third 
part)' vendor to croato Ill olectrooic record ft'om a public record that the 
agency does not possess electronically and/or ftom an electronic recotd that 
must be I"CCd8cced and to charge the requestor the actual cost ot creating an 
electronic ~. 

CP at I. In her original answer. Ms. Ziuk sought PRA penalties against Benton County, 

but dropped that Janpago in her second tcYisod answer after she failed to pay the 

counterclaim filiD& fac. She sub.equently told Benton County 1hat she will •1uat file a 

motion for penalties if I win." CP at 162. 

p.32 

Benton County moved for summary judgment. Ms. Zink ~onded with a lack or 
stmdin1argw:ntlllt in a combined memorandum in opposition to summary judpent and a 

motion to dismiss Benton County•s declaratory action. In October 2014, the trial court 

denied Ms. Zink's motion to dismiss, granted BC!Dton County's motion for sumnuuy 

judgment, and entered a declaratory judgment in favor of Benton County. 

The trial court determined that there was no genuine issue of material fad as to the 

followina: 

s 
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I. There is an existin,g dispute between the parties rcaan:Jina the 
County's authority and obliptions under Washington's Public Records Act 
(PRA). and such dispute is not hypo1hetlcal and can be dotonninod by a 
declaratory judpeat issued by this Court. 

2. Ajustic:iablecontroversy exists. and this Court's jurisdiction 
under RCW 7.24 has properly been invoked. 

3. No other parties are necessary or indispensable parties to this 
action. 

4. There are no disputed facts nurtcrial to the issue of whether 
Benton County is authorized under the PRAto have scannina services 
performed by a third party and charge Mi. Zink the actual reasonable cost 
thereat. 

S. Benton County oblalned quotes ftom 1brce vendors as to the cost 
of scanning services, and a charae of 25 cents per pap was the lowest 
quoted and is reasonable. 

6. Tho Public Recorda Officer for the Benton County Prosecutor's 
Office does not have aoftware on her computer to enable her to 
electronically redact any of the docwnenta responsive to her request. 

7. To provide :Mi. Zink with eloetnmlc versions of responsive 
documents that it poaossos in paper form only or that it poneues in 
electronic form that must bo rodacted, the Prosecutor's Public Records 
Officer would need to create additional public records. 

Consequently, the trial court entered the following declaratory judgment in favor 

of Benton County: 

1. Washington's Public Records Act (PRA), chapter 42.56 RCW, 
allows Benton County to hiR a third pan:y vendor to create electronic 
recorda from records it possesaot only in _paper fotm and from its electronic 
records that must be !Odacted and to charge Ms. Zlnk twenty-five cents per 
pap or the aclUal eost. whichever is less, to have such electronic rcoords 
meated If she requests responsive doc:uments be provided in e.lectronic 
form. 

6 
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2. The PRA does not requite that Benton County CICatc or pay 
someone to create additional records that the County possesses in paper 
fonn only; and 

3. The PRA does not require that Benton County create or pa)' 
someone to create additional eloctronic: records from records that the 
Co~ posseaaes in electronic form, but that it appropriately redacts under 
the terms of the PRA. 

CP at 220.21. Ms.. Zink timely appealed the order arantfna Banton County's motion fur 

summary judp)ea\t. the order denying her motion to dkmits, and the declaratory 

judgment itself. 

ANALYSIS 

1. Whethlr Benton County lttu .rtonding to seek a d1cloratory judgrMnt 

Under the Unifonn Declaratory Judamonta Act. chapter 7.24 RCW (UDJA), .-[a] 

person ... whose rights, status or other lep.l relatloni arc atTected by a statute .•• may 

have dctennincd any question of construclion or validity ..• and obtain a declaration of 

ripts, status or other lopl rclat.ioDS thereunder. 1' RCW 7 .24.020. The UDJA .. Js to be 

libcraiJy construed and administered." RCW 7.24.120. In ord« to decide an action for 

declaratory relief, a justiciable controversy must be present. To.Ro Trade Shows v. 

p.34 

Collinl. 144 Wn.2d 403, 41 o ... l J t 27 P .3d 1149 (200 I). Because the trial court determined 

that Benton County had s~a as a matter of law, we view tho cvidmcc bearing on this 

7 
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issue in the light most favorable to Ms. Zink and the conglusions of law de novo. 

&e ld. at 410 (this court applies "tho customary principles of appellate review''). 

p.35 

In order to have a justiciable contrcversy under the UDJA. the fbUowfns clements are 

required: 

u(l) ... an actual. present and existing dispute, or the mature seeds of one, 
as distinguishod from a possible. dorm111t, hypothetical~ spooulative, or 
moot dlsaareement. (2) between parties have genuine and opposi11J 
Interest~, (3) whioh involves interests that must be cllrect aod substantial, 
rather than potential, theoretical. abstract or academic, and ( 4) a judieial 
clete.nnination ofwhic:b wm be final and conclusive.'~ 

ld. at 411 (quotina Dlver•Vf•d Indlu. o.v. Corp. v. Rlplty, 82 Wn.2d 811, 81 S, S 14 P .2d 

137 (1973)) ... Inherent in these four roqu.irements are the traditional limiting doctrines of 

standing, mootness, and ripeness, as well as the federal case.or ... ootttroversy requiremeut." 

Jd Speciftca.lly, the "direct. substantial intereat'' oloment "encompasses tho doctrine of 

atandina.'' ld. at 414. 

Under 1ho UDJA standin& requirement. a party must (1) be within the .r.one of 

interestS prutected or replated by a statute. and (2) have autrered an lq)ury in fact. 

Ne18on v. Appleway Clwvrole~ Inc., 160 Wn.ld 173, 186, 1S7 P.3d 847 (2007); To·Ro 

»mk Show1, 144 Wn.ld at 414 {quoting Seattle Sch. Dl1t. No. 1 v. State, 90 Wn.2d 476 • 

. 493-94, 585 P.2d 71 (1971)), To put It most succlncdy, .. (t)he doctrine of standing 

8 
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requires that a claimant must have a personal stake in the outcome of a case in ord~ to 

bring suit ... Kleven v. City oflka Moinu, lll Wn. App. 284,290,44 P.ld 887 (2002). 

A stand alone statute is not needed under the UDJA so long as "'the interest 

soupt to be protected ..• is arguably within the zone of interests to be protected or 

tegu/alld by the statute.~~· To-Ro Trade Showa1 144 Wn.2d at 414 (emphasis added) 

(internal quotation marks omitted) (quotina Seattls Sch. Dlst., 90 Wn.2d at 493); "' 

Nelaon, 160 Wn.2d at 117 ('4Qf course, no additional private risht of action is necessary 

p.36 

for parties to seek a declaratory judptent whenever their rlshts are affected by a 

statute."). Ifthe party's interest! are aff'ected or impacted by a statute, the party is within 

the zone of interests. See Nslson_ 160 Wn.2d at 187. 

Art Important aim of the PRA Is for eaah agenoy to provide "full pubHc aocess to 

public records!' RCW 42.56.100. This~ is accompUshed by adoption and 

enforcement of reasonable rulei, induding rules to "prevent cxcessi'VC intcrfcrmcc with 

other easentlal functions of the aaency." I d. The PRA thus recognizes that agencies 

should have limited protections when carr,ying out their duties, and arc therefore within 

the zone of interests protected by the PRA. Set a/10 RCW 42.56.060 (disclaimer of 

agency Uability for good faith release of public records). 

9 
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Standing under the UDJA also requires fl\lury in fict. Ne18on, 160 Wn.2d at J 86. 

p.37 

Washington eourts have held that additional ftnancial and administrative burdens imposed 

on an agency constitute sumcient frVury. See Whatcom County ... Stan, 99 Wn. App. 

237,241,993 P.2d 273 (2000) (county had standing to seek declaration that the State was 

obligated to defend a civil rights action because •'if the State [did] not defend and 

indemnify ... 1he County [would] be fm'Ced to do so"). Seeking a declaratory judamenf 

under the PRA, •to' spares the apcy the uncertainty and cost of delay, includlns the per 

diem penalties for wronafW withholding.'" Somr v. Cowles Publ'gCo., 162 Wn.2d 716, -. 

7Sl, 174 P.3d 60 (2007) (quoting Soter v. Cowlu Publ'g Co., 131 Wn. App. 882,907, 

130 P.3d 840 (2006), oJjtl, 162 Wn.2d 716). 

Here, Benton County has standing to seek a declaratory judgmeilt. Bentan Coun~ 

is within the zone ofintetelti regulated by the PRA. Further, Benton County has a 

personal stake in the outcome and ha suffered an injury for dec:laratory judgment 

purposes based on Ms. Zink's explicit threats to sue Benton County. Allowina Benton 

County to seek a declaratory judgment that It bas complied with the PRA "'spares the 

aaeney the uncertainty and cost of delay. including the per diem penalties Cor wrongful 

withbolding:u Soter, 162 Wn.2d at 751 (quotins Sot.,-, 131 Wn.. App. at 907). We bold 

10 
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that the trial court properly denied Ms. Zink's •aument that Booton County lacked 

standing to brin& its action. 

2. Whether the declaratory judgmsnt propsr/y determined th• parties' rights 

p.38 

The PRA Is a "• strongly wordod mandate tor broad disclosure of public records.' •• -

Sorer, 162 Wn.2d at 731 (quotin&Hearst Corp. v. Hoppe, 90 Wn.2d 123. 127,580 P.2d 

246 (1978)). "The primaey purpose of the PRA is to provide broad access to public 

records to ensuro government accolBltability." City of IAM:wood v. Ka.nlg, 182 Wn.2d 

87, 93,343 P.3d 3.3.5 (2014); RCW 42.S6.030 (tho PRA must be "Jlberally eoostrued and 

its exemptions nanowly construed" to ensure that the public's intorest is protected). 

Consistent with RCW 42.56.100, agencies must adopt rules that 'iWOVide for the fUllest 

assistance to inquirers," but &till ''prevent cxcossive interf'erence with Other essential 

fUnctions of'the agency:• However, "administrative inconvenience or difticuhy does not 

excuse strict compliance with the [PRA]." Zlnk v. City tJf Mesa, 140 Wn. App. 328, 337, 

166 P.3d 738 (2007). 

This court reviews the legality of agency actions under the PRA de novo. 

RCW 42.S6.SS0(3); Mitchell v. Dep't ofCorr., 164 Wn. App. 597,602, 277 P.3d 670 

(20 11 ). '4Wbile aacnctes have satne discrctJon in establishing proccdute~ f<>r rnakin8 

public information avaiJablc, the provision for de novo review confirms that courts owe 

11 
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p.39 

no deference to agency interpretations of the [PRA] ... Zink_ 140 Wn. App. at 33S. When 

interpreting the PRA, this court '''look[ s] at the act in its entirety in order to enforce the 

law· s overall purpose.'·~ Mttchell, 164 Wn. App. at 603 (quoting Rental Horu. .Ass -n of 

Puget Sound v. CUy of De1 Molnu, 16' Wn.2d 52~. 536, 199 P .3d 393 (2009)); see 

Mechltn.gv. City o{Mon~W, 152 Wn. App. 830, MS, 222 P.3d 808 (2009) ([T)bis court 

avoids any .. unlikely, absurd. or strained result.''). 

Sumtn81')' Jud&ment is appropriate when there ia no aenuine issue of material fact 

and the moving party is entitled to judgment as a matter of law. CR 56( e). An appellate 

court "may af'6nn summary judgment on any grounds supported by the record." Blw 

Diamoml (),p .. lite. v. KB S111ttl• 1, Inc., 163 Wn. App. 449, 453, 266 P .3d 181 (20 11 ). 

Ms. Zink argues that she presented genuine jssuea of material taot whdl she filed 

various diSCQVery responses &om the County. SpccificallyJ the tlled responses show that 

Benton County bas the manpower and equipment to sc:;an redacted paper copies and 

indeed has done so in the past. Ms. Zink however has not established that Benton County 

has done so in situations similar to her records request, where tedacted paper copies 

potentially total several thousand pages. 

12 
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a. There Ia no requlremtnt to cnate a new record by acannlng hard 
PtlfHII' coplea Into el«:tronic fo,.-mat 

"No~ing in the PRA obligates an agency to disclose records electronically." 

p.~o 

MitciNII, 164 Wn. App. at 606; acct»Vl Mechling, 152 Wn. App. at 849. Under the PRA 

u[a]n agency bu no duty to create or produce a record that Is nonexistent.•• Spur v. City 

ofSpohJiw, 123 Wn. App. 132, 136-37, 96 P.Jd 1012 (2004). "Whether a particular 

public *«ria request asks an apcy to produeo or c;nate a record wJllllkely often tum 

on the specific facts of the cue and thus may not always be resolved at summary 

judtpnent." FIIMr /JrQad • .&al.tk TY UC v. City ofSeattl•, 180 Wn.2d SIS, 524, 326 

P.3d 688 (2014). 

In thfs situation~ scanning a redacted paper gopy of• record into electronic format 

on an asoncy's server Cl'•at11 a new public m:ord. In Mechling, the court e"))l'essly 

rejected the argument that "as to properly redaeted e.-mails .• , the City has an obligation -

to SQ&ll the o-mails·to create portable document format (PDF) or tagged lmqe me format 

(TIFF) fil~." Meclr.lingf 152 Wn. App. at 8SO. In tho same vein, the court In Mitchell 

reasoned: 

The requeated records are stored In a computer database and ostensibly 
include information that must be redacted. Requiring [the agency] to 
disclose these records cloctronicaUy would force tho aaency to print the 
records, redact th~ and then scan them back into electronic fonnat. .•. 

13 
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[W]c hold that such duplication of effort is outside of the apncy's 
obligation of ••fullest aoistance"(lJ [to inquirers] under the P.RA. 

Mitchlll, 164 Wn. App. at 607. Under both M•chllng and Mitchell, an agency Is not 

requinKt to create nc:w public records by scanning properly redacted paper copies of 

rocords into an Bpnq"'s servcsr. 

p.41 

The trial court was presented with unrefuted evidence that scanning in redacted 

paper copies of electronic recorda In order to make: electronic copies for Ms~ Zlnk ''WOuld 

result in the creation of data about that electronic document and consume storago space 

on 1he server.•• CP ~ 121. Use of the outside vendor for scannin& avoids creatlns a new 

public record on Benton County's server. Benton County is under no obligation to create 

new electronic records ror Ms. Zinkjuat because Ms. Zink believes It II more convenient 

for her and all other PRA requestors .. 

b. Bsnton Co~mty may azsu~ Ms. Zlnlc tiM charg~ oftht ouulde v•ndor 
for ccmwrting pap~r copies Into ellctronic format 

Sinee the PRA allows a requestor to either iMpCCt the records or request copiest a 

reqUCJtor may elect merely to inspect the rceords rather than bear the eost of copies. 

RCW 42.56.120. "A reasonable charge may be imposed for providing copJes of public 

~ords(,) which cbar_gcs shall not exceed the amount necessary to reimburse the agency 

~Sse RCW 42.56.1 00. 

14 
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p.42 

.•. for ita actlu:Jl ctMts directly incident to such copyinJ." RCW 42.56.120 (emphasis 

added). The Attorney General's model rule states~ "[a]n agency can send tbe·project to a 

couu:nercial copying center and bill the requestor for the amount charged by the vendor." 

WAC 44-14-07001(.5). 

Ms. Zink dtosc to receive copies of the records u opposed to inspect the re«m1s 

in person. Benton County was under no obligation to create electronic records for Ms. 

Zink, but d~idcd to accommodate her by havina an outside vendor create the electronic 

copies on its own server for 2S cents per pap. This was the actual cost Benton County 

incurred based oo the lowest of three quotes from outside vcndoa. The PRA allows 

Benton County to charge Ms. Zlnk the actual costa it incurs for such a service. 

Atlbm. 

WE CONCUR: 

15 
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To the Clerk of Division Ill 

Please find attached my motion for discretionary review of Division Ill's decision In cause# 32912-7-111 
Benton County v. Donna Zink filed on November 10, 2015. I sent payment of $200 dollars for the filing. 
fee separately and you should have received the check made out to the Supreme Court on Monday or 
Tuesday. 


